O’HARA V. MENINO


In the recent case of O’Hara, et al. v. Menino, (USDC MA 2004), Sandulli Grace, P.C. attorneys secured nearly $700,000 in unpaid overtime for more than 1,000 Boston police officers.  The suit involved the City of Boston’s illegal refusal to include educational pay and other stipends in the officers’ overtime rate of pay as required by the federal Fair Labor Standards Act (FLSA).  

The suit commenced in 2001, after the City implemented the “Quinn Bill,” which provides state funding of educational incentives.  When the City negotiated for the Quinn Bill with the Boston Police Patrolmen’s Association, it agreed to include the Quinn Bill for overtime purposes “as required by Federal law.”  The City failed to abide by this and other FLSA provisions.  As a result of the City’s flouting of the law’s requirements, several Boston officers, with the backing of the BPPA, filed suit in 2001 under the FLSA.  Eventually, over 1,000 current and former Boston police officers joined the lawsuit.  


Early on, the lawsuit was split into two phases - first to determine if the City violated the law and then if so, to what extent.  In the first phase, we demonstrated conclusively that the City violated multiple provisions of the FLSA.  In fact, the violations were so clear that we persuaded the City to agree that its conduct was illegal without going through a trial.  

Having established that the City violated the FLSA, we then proceeded to the damages phase to determine how much money the City wrongfully withheld from police officers.  In this second phase, the City argued that damages should be based on the FLSA’s partial public safety overtime exemption, which would have limited damages to around $30,000.  We argued that the exemption did not apply because the City never adopted it. 

At the same time, we learned of a very bad decision by a Federal court in Springfield in a similar case involving police officers in the Town of Agawam.  We reached out to the officers’ attorney in that case and assisted him in preparing for his appeal.  In late 2003, the First Circuit Court of Appeals ruled in the Agawam officers’ favor, in a decision that contained language very helpful to our Boston case.  We then relied on the Agawam decision to demonstrate that the exemption did not apply to the officers in our suit.


In April 2004, the court in our case agreed that the exemption did not apply and refused to limit damages.  The judge then doubled the amount of damages to police officers because he found that the City did not act in good faith.  Finally, the judge ruled that the City willfully violated the FLSA (based on the City’s disregard for the BPPA’s repeated statements that the City was violating the law), which entitled the officers to three instead of two years of damages.  On November 23, 2004, the judge officially entered judgment in our favor, and awarded our police officers $698,984.66.  In addition, the court ordered the City to pay our attorney fees and court costs.  In sum, our efforts earned Boston police officers 200 percent of what was wrongfully withheld, without going to trial and without being forced to pay a dime in legal expenses.  

